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Public Works Committee Meeting
Thursday, May 5, 2022
1:30 p.m.

3033 St. Croix Trail
Afton, MN 55001

Agenda

Call to Order

Committee Business
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H.
Adjournm

Critter Crossing Phase 2 - St. Croix Trail at Valley Creek - Update

Best practices re: protection of pavement on roads in satisfactory condition —
explanation of micro-surfacing, slurry surfacing, other options and their pros
and cons

RFP for wastewater treatment Ssstem and sanitary sewer collection system
management - Update

In-depth review of the PWCOPS Spreadsheet

Inspect/evaluate all streets not recently improved

Discuss coring of streets where depth of pavement and condition of base is
unknown

Shared driveway off 50th street - Update

Topics for future meetings

ent



WASTEWATER TREATMENT FACILITY OPERATIONS FOR THE CITY OF AFTON

The City of Afton is seeking a proposal for operations and maintenance services for a new Wastewater Treatment
Facility. Construction of the facility will begin this Spring and is anticipated to be online in the Fall of 2016. The

proposal shall include administrative labor, analytical lab costs, and all operations and maintenance tasks outlined
in the following scope of services.

SCOPE OF SERVICES

Basic Services

Throughout the Term of this Agreement, in accordance with Applicable Law, provide the basic services set
forth below, as may be amended in writing from time to time by mutual agreement of the Parties ("Basic

Services"):

Post standard operating procedures and operator license at the Facility, in accordance with the
rules and regulations of the Minnesota Pollution Control Agency ("MPCA™) which governs the
Facility.

Make 1 visit to the Facility, 2-4 hours per visit, 1 day per week, during Normal Business
Hours.

Perform the following routine wastewater operations:
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Analyze and record influent and effluent pH and daily flow rates;

Perform and field testing, as required by the MPCA permit;

Perform sample collection as required by the MPCA permit;

Coordinate with analytical lab for analysis of samples;

Make process adjustments to maintain efficient biological treatment of the wastewater throughout
the treatment process;

Inspect the collection system pump stations, facility influent and effluent pump stations, record
pump run hours, inspect floats, and ensure pumps are operating properly, and recommend
cleaning to the Owner;

Check mechanical equipment (e.g., blowers, motors, pumps, and chemical feed pumps), and
recommend preventive maintenance of equipment (e.g., change oil, grease, air filters, belts) to the
Owner's staff;

Perform routine maintenance to treatment facility components as recommended by manufacturers
manual.

Order and maintain the following appropriate levels of Consumables:

O

Operations supplies limited to log book, batteries, flow charts and pens, gloves, laboratory
testing reagents, and pH buffer solutions;

Maintenance supplies limited to oil, grease, air filters, and belts; and

Janitorial supplies limited to paper products, hand soap, counter, and floor cleaners.




¢ Coordinate with the Owner's staff to arrange for services, supplies or equipment from vendors, as
follows, who will invoice the Owner directly for their costs separately from the Operator’s fixed
monthly fee:

o Order and maintain chemical supplies, spare parts and backup equipment;
o Arrange for annual calibration of flow meter(s);
o Arrange for sludge hauling and disposal of biosolids and pump station cleaning.

o Prepare and submit the monthly Discharge Monitoring Report ("DMR") to the MPCA and copy the
Owner.

e Prepare and submit Annual Operations Report to Owner summarizing the facility performance,
compliance and maintenance documentation.

o  Keep control building clean and broom swept.

o Provide an answering service twenty-four (24) hours per day, seven (7) days per week, which will
notify the operator of any alarm conditions at the Facility.

e Attend inspections at the Facility with the MPCA, Monday through Friday, during Normal
Business- Hours.

¢ Record data on log sheets, including, temperature and precipitation, gallons treated per day, daily
analysis results, sludge wasted and disposed, and maintenance performed.

e Maintain a daily journal and record operation activities and note general observations of
the Facility conditions, including process changes, equipment serviced, and noticeable concerns
with the control building and grounds.

¢  Submit a monthly status report of the Facility via electronic means, addressing unusual conditions

of equipment, process, control building, and grounds, and recommend to the Owner any necessary
repairs, upgrades, maintenance, process or Facility improvements.

Additional Services

In addition to the Basic Services, the operator shall be responsible for providing the goods and services more
particularly set forth below, as may be required or as requested by the Owner ("Additional Services"):

e Provide startup services as directed by the Owner on a time and materials basis.

e Perform additional sampling and analysis:

o Collect additional composite and grab re-samples for non-compliant final effluent samples to
meet weekly and monthly average discharge limits; and

o Collect additional composite and grab process control samples if needed to make operational
process changes.

¢ Respond to emergency alarm calls from the Owner and perform the following:

o Notify the Owner of the Facility's condition if the situation requires work or may result in
possible violation of the Owner's permit and take immediate action, if conditions warrant, to
prevent loss of limb, life, property or un-permitted discharge.



o If there is an equipment malfunction or failure that does not threaten loss of limb, life, property or
un-permitted discharge, notify the Owner and request authorization to take reasonable actions to
restore the Facility to normal operation or arrange for contingency operation, such as "pump and
haul".

Attend meetings with the Owner to report on Facility operations and maintenance or to provide
general recommendations regarding Facility operations and maintenance, when requested by the
Owner.

Attend offsite meetings with MPCA representatives, if requested.

Coordinate contractor, vendor and repair shop costs for chemicals, spare parts, equipment Repairs
and Replacement.



SCHEDULE A
FACILITY DESCRIPTION

Permit: MN0070599
Permit Issued: December 1, 2015
Permit expires: November 30, 2020

Permitted Facility Description

The Afton Wastewater Treatment Facility (Facility) is proposed to be located in the NW 1/4 of Section 14, Township
28 North, Range 20 West, Afton, Washington County, Minnesota. This isa Class C Facility.

The application and plans Indicate that the proposed Facility will consist of three septic tanks (38,000 gallons each),
an aerated recirculation tank (38,000 gallons), a 10-cell recirculating gravel filter system with a total treatment area
of 15,120 sf, a equalization tank (38,000 gallons), 2 ABC-N 9.0 denitrification clarifiers (9,000 gallons each), a
MicroFAST 9.0 aerobic treatment unit (9,000 gallons), a dosing tank (12,000 gallons) and an 8 zone pressurized soil
absorption bed with a total infiltrative area of 31,680 sf.

The Facility will serve residential and commercial establishments within the city of Afton. The community is
currently meeting wastewater needs with individual subsurface sewage treatment systems or cluster subsurface
sewage treatment systems.

The proposed treatment system is designed for an average wet weather design flow of 50,550 gallons per day. The
design flow is calculated based onthe MPCA's November 2013 Design Guidancefor Large Subsurface Wastewater
Treatment Systems. The treatment system will be designed based on 77 homes and 25 commercial connections. The
Facility will be designed to treat an Influent biochemical oxygen demand concentration of 365 mg/L.

There are no designed bypass/overflow points known to exist in the disposal system and this permit does not allow
any discharge to surface waters of the state.

The proposed Facility is further described in plans and specifications on file with the MPCA, and in an engineering
report by Wenck & Associates, Inc.




WASTEWATER COLLECTION, TREATMENT &
DISPERSAL SYSTEM
MANAGEMENT CONTRACT

CITY OF AFTON
LARGE SUBSURFACE SEWAGE COLLECTION, TREATMENT
AND DISPERSAL SYSTEM

PREPARED FOR:

THE CITY AFTON
3033 SAINT CROIX TRAIL
AFTON, MN 55001
WASHINGTON COUNTY

PREPARED BY:

PETERSEN MANAGEMENT COMPANY
421 WHEELER AVE.
FREDONIA, WI 53021




THIS AGREEMENT is entered into on the _ day of , 2017, by and
between THE CITY OF AFTON, MN, 3033 SAINT CROIX TRAIL, AFTON, MN 55001, (hereinafter
referred to as “Client”) and Petersen Management Co., LLC, 421 Wheeler Ave., Fredonia, WI
53021 (hereinafter referred to as “Responsible Management Entity” (RME)).

Client and RME, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

1. Services to be Performed. The Client desires to enter in an agreement with the RME to
manage their wastewater facility located at 2200 Quant Ave South, in Afton, MN. As
designed by Wenck Associates (February 2014), in accordance with the guidelines set
forth in Minnesota Pollution Control Agency (MPCA) State Disposal (SDS) Permit No.
MNO0070599 dated December 1, 2015, and the RME desires to perform those described
services, as the same may be amended from time to time, and the RME desires to
perform those described services, all pursuant to the terms of this Agreement.

2. Agreement Term and Service Prices. The term of this agreement will be for one (1)
year(s) commencing on July 1, 2017, continuing until 11:59pm on June 30, 2018. This
agreement will renew automatically for successive one-year terms unless amended or
terminated by either party in accordance with the Termination clause in Paragraph 12,
or terminated pursuant to Paragraph 13 hereof. The RME will be compensated in
accordance with Appendix D for each year during the Term.

3. Duties and Responsibilities of the RME. At all times during the term of this Agreement
the RME will (i) perform the operation, management and routine maintenance service
for the Client set forth in the Operating Manual and Appendices and Selection of
Services in accordance with the current up to date industry standards, (ii) comply with
all MINNESOTA POLLUTION CONTROL AGENCY and WASHINGTON COUNTY/State of
Minnesota rules, regulations and requirements relating to the wastewater facility, and
(iii) show active participation in ongoing education to provide proper updates and
technology. At all times that the RME is performing service for the Client, it will have an
employee who shows active participation in ongoing education to provide proper up-to-
date knowledge and technology.

4. Duties and Responsibilities of the Client. It is the responsibility of the Client to assure
the quarterly deposit to the operating fund in correspondence with the Selection of
Services outlined in Appendix D. The RME shall bill the Client for its services and goods
under this Agreement at the rates specified in Appendix A, B and C and in accordance
with the Selection of Services. The RME may assess a late payment fee of $100/month
for payments not paid within thirty (30) days of the due date and interest on past due
amounts at a rate no higher than 18% or such rate permitted under applicable law,
whichever is less.
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Equipment, Tools, Materials, or Supplies. RME shall supply, at RME's sole expense, all
equipment, tools, materials, and/or supplies necessary to provide the services described

in Appendices.

Independent RME Relationship. The parties intend that this Agreement will create an
independent “arms length” relationship. Client is interested only in the results achieved
by the services of the RME to manage this system in accordance with the Guidelines.
RME is a company that provides professional services via its employees who are
professional persons, and it is not an employee of Client for any purpose. Client is not
responsible for deducting, and shall not deduct, from payments to RME any amounts for
withholding tax, FICA, insurance or other similar items relating to RME or RME's
employees. Neither RME nor RME's employees shall be eligible or entitled to any of the
benefits to which employees of Client may be entitled on the account of Client, such as
worker's compensation, unemployment compensation, insurance, paid vacations, paid
holidays, pension, profit sharing, Social Security, and other benefits that may be
available.

Employees of RME. The RME shall be solely responsible for paying its employees, and
for any and all taxes, FICA, worker’s compensation, unemployment compensation,
medical insurance, life insurance, paid vacations, paid holidays, pension or profit sharing
and other benefits the RME makes available to its employees.

Business of RME. The RME is engaged in the business of doing the work specified in this
agreement. Copies of documents verifying the RME's form of business organization, Tax
I.D. information, and Certification of Insurance are attached to this Agreement, as
follows:

(a) Articles of Organization
(b) Federal Employer Tax Identification Number
(c) Certification of Insurance

Expenses of Performance. The services to be performed under this Agreement will be
performed entirely at RME's expense.

Insurance. The RME shall, at all times it is providing service to the Client, carry and
maintain in full force and effect insurance with a company or companies qualified to do
business in the State of Minnesota, with a Best Rating of A- or better, with limits not
less than the following:

Comprehensive General Liability Insurance $1,000,000 ($2,000,000 Aggregate)

Bodily Injury $1,000,000
Property Damage $1,000,000
Worker's Compensation Full Statutory Limits
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The RME agrees that such policy or policies shall be open to inspection by the Client at
all times and further agrees that the RME shall cause said policy or policies to name
Client as an additional insured and shall cause said policy or policies to be properly
endorsed to provide that the insurance company or companies shall give the Client
thirty days prior written notice of termination, alteration or change therein. The RME
shall cause the insurance company or companies to furnish the Client with certificates of
such policy or policies detailing the coverage therein, such certificates to be delivered to
the Client concurrently with execution of this agreement by RME, and from time to time
as policies are renewed or replaced by RME.

Notwithstanding anything contained herein to the contrary, if RME fails or neglects to
secure the insurance above described, or to furnish at the time specified the requisite
insurance certificates to the Client then and in that event the Client may cancel and
terminate this agreement, without penalty, on five days written notice to RME to that
effect.

. Termination without Cause. Anything herein to the contrary notwithstanding, either

party may terminate this Agreement without cause after giving 60 days prior written
notice to the other of intent to terminate without cause. The parties shall deal with
each other in good faith during the 60-day period after any notice of intent to terminate
without cause has been given.

Termination With Cause. Anything herein to the contrary notwithstanding, with
reasonable cause, either party may terminate this Agreement effective immediately
upon the giving of written notice of termination, which states the cause. Reasonable
cause shall include:

a. Material violation of this Agreement; or

b Any act exposing the other party to liability to others for personal injury or property damage.
c. Failure of RME to keep in force all required insurance coverage as defined herein.

d Failure of Client to pay, when due, amounts owing to the RME.

No Authority to Bind Client. RME has no authority to enter into Agreements or
Agreements on behalf of Client. This Agreement does not create a partnership between
the parties.

Notices. All notices, requests, demands or communications hereunder shall be in
writing and shall have been deemed to have been duly given if delivered in person or
mailed, first class, postage prepaid as follows:

a. RME: Petersen Management Co., LLC.
421 Wheeler Ave
Fredonia, WI 53021

b. Client: City of AFTON, MN
3303 Saint Croix Trail
Afton, MN 55001
4
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or at such other address or to such other person as RME or Client shall have last entered
by notice to the other.

Non-waiver. The failure of either party to exercise any of its rights under this
Agreement for a breach thereof shall not be deemed to be a waiver of such rights or a
waiver of any subsequent breach.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to the independent RME relationship between Client and RME. The
parties agree that there were no inducements or representations leading to the
execution of this Agreement or agreements between the parties other than those
contained in the Agreement.

Amendments. This Agreement may be supplemented, amended or revised only in
writing by agreement of the parties.

Invalidity. In case any one or more of the provisions of this Agreement should be
invalid, illegal, or unenforceable in any respect, the validity, legality, and enforceability
of the remaining provisions contained in this Agreement will not in any way be affected
or impaired. Furthermore, any provision found to be invalid, illegal, or unenforceable
shall be replaced by a legally enforceable provision which reflects the original intent of
the parties.

Governing Law. Notwithstanding any choice of law statutes, laws or rules, the parties
mutually agree that this Agreement and any claims described or referred to in this
Agreement will be construed and interpreted in accordance with the laws of the State
of Minnesota.

PETERSEN MANAGEMENT CO., LLC Date:
Sign: Title:
CITY OF AFTON

AFTON, MN Date:
Sign: Title:




Appendix A
OPERATION and MANAGEMENT COSTS

The services associated with the operations and management of this system will be outlined in this section.

Pricing for these services is provided at the end of this section. Further detail of pricing is available in the Summary of Fees.

RME GENERAL OPERATION AND MANAGEMENT RESPONSIBILIES

RM

E

RME:

Shall be responsible for complete operational and management of the wastewater collection and treatment system in cooperation
with the facility maintenance staff.
Shall comply with all local, state and federal requirements.
Shall comply with Minnesota Pollution Control Agency Operating Permit #MN0070599.
Shall use a licensed bio-solids operator to remove and dispose of sludge and scum.
Shall maintain the Operational and Maintenance manual and As-Built drawings provided by the Client. Any subsequent changes will
be documented in the O& M manual and As-Built drawings by the RME.
Shall provide a 24 hour a day, 7 day a week, emergency phone number.
Shall maintain a record of all receipts of all repairs and replacements for review by the client.
Shall manage and direct appropriate action to alarms.
o) High Priority Alarms — response within 4 hours
o Low Priority Alarms — response within 24 hours
Shall meet with the wastewater regulatory agencies as requested
Shall establish an operations account for deposited fees to fund Client disbursements, which are managed by the RME.
Daily Monitoring with Remote Communications

BASIC SERVICES AS STATED IN THE REQUEST FOR PROPOSAL OF WASTEWATER TREATMENT FACILITIES OPERATIONS
RME will:

Post standard operating procedures and operator license at the Facility, in accordance with the rules and regulations of the
Minnesota Pollution Control Agency ("MPCA") which governs the Facility.
Make 1 visit to the Facility, 2-4 hours per visit, 1 day per week, during Normal Business Hours.
Perform the following routine wastewater operations:
o  Analyze and record influent and effluent pH and daily flow rates;
Perform and field testing, as required by the MPCA permit;
Perform sample collection as required by the MPCA permit;
Coordinate with analytical lab for analysis of samples;
Make process adjustments to maintain efficient biological treatment of the wastewater throughout the treatment
process;
o Inspect the collection system pump stations, facility influent and effluent pump stations, record pump run hours, inspect
floats, and ensure pumps are operating properly, and recommend cleaning to the Owner;
o Check mechanical equipment (e.g., blowers, motors, pumps, and chemical feed pumps), and recommend preventive
maintenance of equipment (e.g., change oil, grease, air filters, belts) to the Owner's staff;
o Perform routine maintenance to treatment facility components as recommended by manufacturers manual.
Order and maintain the following appropriate levels of Consumables:
o Operations supplies limited to log book, batteries, flow charts and pens, gloves, laboratory testing reagents, and pH
buffer solutions;
o Maintenance supplies limited to oil, grease, air filters, and belts; and
o Janitorial supplies limited to paper products, hand soap, counter, and floor cleaners.
Coordinate with the Owner's staff to arrange for services, supplies or equipment from vendors, as follows, who will invoice the
Owner directly for their costs separately from the Operator’s fixed monthly fee:
o Order and maintain chemical supplies, spare parts and backup equipment;
o Arrange for annual calibration of flow meter(s);
o Arrange for sludge hauling and disposal of biosolids and pump station cleaning.
Prepare and submit the monthly Discharge Monitoring Report ("DMR") to the MPCA and copy the Owner.
Prepare and submit Annual Operations Report to Owner summarizing the facility performance, compliance and maintenance
documentation.
Keep control building clean and broom swept.
Provide an answering service twenty-four (24) hours per day, seven (7) days per week, which will notify the operator of any alarm
conditions at the Facility.
Attend inspections at the Facility with the MPCA, Monday through Friday, during Normal Business: Hours.
Record data on log sheets, including, temperature and precipitation, gallons treated per day, daily analysis results, sludge wasted
and disposed, and maintenance performed.
Maintain a daily journal and record operation activities and note general observations of the Facility conditions, including
process changes, equipment serviced, and noticeable concerns with the control building and grounds.
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. Submit a monthly status report of the Facility via electronic means, addressing unusual conditions of equipment, process, control
building, and grounds, and recommend to the Owner any necessary repairs, upgrades, maintenance, process or Facility
improvements.

RME ADDITIONAL SERVICES AS STATED IN THE REQUEST FOR PROPOSAL OF WASTEWATER TREATMENT FACILITIES OPERATIONS

In addition to the Basic Services, the operator shall be responsible for providing the goods and services more particularly set forth
below, as may be required or as requested by the Owner ("Additional Services"):

RME will:

. Provide startup services as directed by the Owner on a time and materials basis.

. Perform additional sampling and analysis.

. Collect additional composite and grab re-samples for non-compliant final effluent samples to meet weekly and monthly average
discharge limits; and

. Collect additional composite and grab process control samples if needed to make operational process changes.

. Respond to emergency alarm calls from the Owner and perform the following:

o Petersen Management shall not be responsible for fines or penalties from the MPCA or MDH as a result of the Client
delaying approval or impeding the progress of repairs of replacement of failed equipment.

o Notify the Owner of the Facility's condition if the situation requires work or may result in possible violation of the
Owner's permit and take immediate action, if conditions warrant, to prevent loss of limb, life, property or un-permitted
discharge.

o If there is an equipment malfunction or failure that does not threaten loss of limb, life, property or un-permitted
discharge, notify the Owner and request authorization to take reasonable actions to restore the Facility to normal
operation or arrange for contingency operation, such as "pump and haul".

o  Attend meetings with the Owner to report on Facility operations and maintenance or to provide general
recommendations regarding Facility operations and maintenance, when requested by the Owner.

o  Attend offsite meetings with MPCA representatives, if requested.

o Coordinate contractor, vendor and repair shop costs for chemicals, spare parts, equipment Repairs and Replacement.

MMARY OF OPERATION A YEARLY TOTAL MONTHLY TOTAL
MANAGEMENT FEES $18,100.00 $1,508.33




Appendix B
ESTIMATED ROUTINE MAINTENANCE EXPENSES

These items and amounts are excluded from the proposal in response to the RFP. These are estimated costs of products and
services which may vary based on number of gallons per day, service costs changes, etc.
If selected, these funds will be collected in an operating account for fee collection and expenditures.
This budget will be reviewed by the RME and the Client to develop revised estimates as required.

UNLESS ‘ESTIMATED ROUTINE MAINTENANCE EXPENSES’ IS SELLECTED IN THE SELECTION OF SERVICES, THE CLIENT SHALL BE
SOLELY RESPONSIBLE FOR THE ARRANGEMENT AND IMPLEMENTATION OF THE FOLLOWING SERVICES AND ITEMS BELOW

THE CLIENT SHALL:

e Maintain and renew all regulatory permits.

e  Pay for all laboratory analysis of wastewater samples.

e  Beresponsible for the collection of all user fees and customer billing services.

e Purchase and maintain property insurance.

e  Provide and pay for all engineering and other required professional services.

. Pay all utility costs, including, but not limited to natural gas, propane, water, sewer, electric, telephone and trash
associated with the operation of the facility.

e Provide additional labor and equipment to comply with OSHA regulations for confined space entry procedures, if
required.

e  Pay for annual calibration of flow meter.

e  Perform or pay building maintenance, lawn mowing, snow removal, leaf and weed removal, trimming and removal of
shrubbery in order to keep a clean and functional facility site.

e Provide and pay for all Capital Improvements at the Facility.

e Pay for contractor costs associated with hauling and disposal of septage and influent screenings

e Maintenance, Repair and Replacement of sewer collection system.

e  Maintenance, Repair and Replacement of individual residential and commercial tanks and pump stations.

e  Pay contractor, vendor and/or repair shop costs for chemicals, spare parts, equipment Repairs and Replacement.

See Summary of Fees for Detailed Estimate Description.

SUMMARY OF ROUTINE ‘ YEARLY TOTAL MONTHLY TOTAL

MAINTENANCE EXPENSES ‘ $55,584.08 $4,632.01




Appendix C
CAPITAL REPLACEMENT EXPENSES

The amounts outlined below are capital items in the wastewater system. The costs associated with this section are to repair and
replace capital items and also establish a fund that would allow for significant future expansion or system repair.

UNLESS ‘CAPITAL REPLACEMENT EXPENSES’ IS SELLECTED IN THE SELECTION OF SERVICES (Appendix D), THE CLIENT SHALL BE
SOLELY RESPONSIBLE FOR THE ARRANGEMENT AND REPLACEMENT OF ALL ITEMS IN THE SYSTEM.

***CONCRETE TANKS, GRAVEL FILTER MEDIA AND DRAINFIELD SOILS ARE NOT INCLUDED IN THIS ESTIMATE***

See Summary of Fees for Detailed Estimate Description.

SUMMARY OF CAPITAL YEARLY TOTAL MONTHLY TOTAL
REPLACEMENT EXPENSES $18,479.88 $1,539.24




Appendix D

CITY AFTON WASTEWATER TREATMENT FACILITY

SELECTION OF SERVICES

Effective Date:

Please choose from the listed service options below.

A CITY OF AFTON Wastewater System Operating Account will be set up by the RME for collection of
Wastewater Fees and allow RME to make the below pre-approved disbursements. A monthly statement
will to be available to THE CITY OF AFTON upon request.

Fees and Charges Paid Into Disbursement Account

CLIENT COsT CosT
INDICATOR OPTION TITLE OPTION DESCRIPTION MONTHLY YEARLY
. These expenses include the services listed under the Operation and
|:| Operation and Management Expenses Management Costs found in Appendix A, $1,508.33 $18,100.00
. . . Th include th ices listed under the Estimated Routi
|:| Estimated Routine Maintenance Expenses ese expenses Include the services fisted under the Estimated Routine $4,632.01 $55,584.08
Maintenance Expenses found in Appendix B.
. These expenses include the accrual for items under the Capital Replacement
D Capital Replacement Expenses Expenses found in Appendix C. $1,539.24 $18,470.88
D Bill Routine Maintenance and CaQita' This would include any expenses for Capital Replacement and Labor found in s 75.00/h|’ labor S 75.00/hr labor
Expenses/Labor as Needed Appendix A billed as needed. Plus Materials Plus Materials
Contingencies
Monthly Late Payment Fee: $100.00 /Month

Delinquency charges on all amounts owed:

18% of unpaid amount

Disposal of prohibited items:

$200.00 plus twice the remediation costs*

Client Pre-Approved Operating Fund Disbursements by RME

Responsible Management Entity (RME) Charge:

$ 18,100.00/yr

System Routine Maintenance Charges:

$55,584.08 /yr

Maintenance, repair parts, labor, pumping residual:

Actual Cost plus 10%

Regulatory required collection and testing of effluent:

Actual Cost plus 10%

Non-management services provided by RME will be charged at $75.00/hour $100.00/hour/service tech for confined space entry
(one hour minimum) plus a maximum of one hour travel time per day.

Disbursement expenses not included above must have written approval of Client’s representative.

NOTE: All disbursements made to a third party from the operating account will have a 10%

PETERSEN MANAGEMENT CO., LLC. Date:

service fee by Petersen

Sign: Title:
THE CITY OF AFTON Date:
Sign: Title:
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 SYSTEMS
S UTILITIES

Porb i My

February 19, 2016

Nick Guilliams & Katie Koscielak
WSB & Associates, Inc.

477 Temperance Street
St. Paul, MN 55101

RE: Wastewater Treatment Facility Operations Proposal for the City of Afton
State Disposal System Permit # MN0070599

Dear Mr. Guilliams & Ms. Koscielak,

I am submitting, on behalf of Natural Systems Utilities, the following contract proposal for
operations and maintenance services for the City of Afton Wastewater Treatment Facility. The
proposed annual amount of $17,964.00 (monthly amount of $1,497.00) covers mileage,
administrative labor, analytical lab costs, and all operations and maintenance tasks outlined in
the scope of work. It does not cover (including but not limited to) additional repairs, emergency
services, septic pumping, or chemical, all of which would be invoiced separately on an as needed
basis.

Natural Systems Ultilities has dedicated, experienced operators and we are fully committed to
providing the best service possible. We appreciate you reaching out to us for this opportunity,
and look forward to discussing this contract proposal with you further. If you have any questions

about this proposal or our services, please feel free to contact me at (651) 491-6772 or
ssymmank(@naturalsystemsutilities.com

Sincerely,

Natural Systems Utilities, LL.C

(LS

Shane Symmank
Operations Supervisor

7818 Highway 65 NE. Suite 100, Ham Lake, Minnesota 55304 | T: 7634345660 | F: 7634345664 | W naturalsystemsutilities.com




Operations and Maintenance Agreement

Natural Systems Utilities

Operations and Maintenance Agreement

Between

Natural Systems Utilities, LL.C

And

City of Afton
For the

Afton Wastewater Treatment Facility (WWTF)




Operations and Maintenance Agreement

This Operations and Maintenance Agreement (“Agreement”) is effective as of the 1st day of
March, 2016 (“Effective Date”), by and between Natural Systems Utilities, an LLC organized and existing
under the laws of the State of Minnesota and having its principal place of business at 17818 Hwy 65 NE,
Suite 100, Ham Lake, MN 55304 (“NSU”) and City of Afton, an organization and existing under the laws
of Minnesota, and having its principal place of function in Afton, MN 55001 (“Owner”). NSU and the
Owner shall be individually referred to as a “Party” and collectively as the “Parties”.

RECITALS

WHEREAS, the Owner owns and is responsible for the operation of the “Afton Wastewater Treatment
Facility located in Washington County, MN(“Facility”); and

WHEREAS, the Facility’s wastewater treatment system consists of a wastewater treatment Facility and
related facilities and equipment as more particularly described in Schedule A, annexed hereto and
incorporated herein (collectively, “Facility”); and

WHEREAS, the Owner has determined that it is in the Owner’s best interest to procure the services of a
contractor to operate and maintain the Facility in accordance with the Owner’s SDS Permit, Number
MNO0070599 (“Permit™); and

WHEREAS, NSU is in the business of providing operations and maintenance services at water and
wastewater treatment facilities; and

WHEREAS, the Owner and NSU wish to enter into an agreement for the operation and maintenance of
the Facility and the Parties have agreed upon the terms and conditions under which NSU will provide the
services to the Owner.,

NOW, THEREFORE, in consideration of the mutual rights, duties, agreements, and covenants contained
herein, and agreeing to be legally bound thereby, the Owner and NSU agree as follows:

DEFINITIONS

For purposes of this Agreement, the following definitions shall apply:

1.1.  “Acceptable Effluent” means the treated liquid and gaseous byproduct from the
wastewater treatment processes of the Facility, which complies with regulations governing
such byproduct substances and all applicable guidelines and criteria under Applicable
Law.

1.2, “Acceptable Influent” means domestic, commercial, institutional, industrial, and other
wastewater received at the Facility, in quantities not exceeding the design capacity of the
Facility, and which does not include any substances or contaminants that the Facility is not
currently designed to treat or is capable of treating to the standards required for
Acceptable Effluent as set forth in this Agreement.

1.3. “Agreement Price” means the sum of (1) the Base Monthly Fee and (2) the Additional
Services Fees and Costs (as are defined in Section 5).

1.4, “Applicable Law” means any federal, state or local statute, local charter provision,
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1.5.

1.6.

1.7.

L.8.

1.9.

1.10.

1.11.

1.12.

1.13.

regulation, ordinance, rule, mandate, order, decree, permit, code, or license requirement or
other governmental requirement or restriction, or any interpretation or administration of
any of the foregoing by any governmental authority, which applies to the services or
obligations of either Party under this Agreement.

“Capital Improvement” means the purchase and installation of new equipment, Facility
structures, or other Facility components, or rehabilitation of equipment, existing Facility
structures or other Facility components, which are planned and non-routine.

“Change in Law” means the enactment, adoption, amendment, promulgation, issuance,
modification, repeal, or change of any Applicable Law that takes effect after the Effective
Date of this Agreement.

“Consumables” means chemicals, oil, grease, fuel, air filters, belts, paper products, hand
soap, counter and floor cleaners, log books, batteries, flow charts, pens, gloves, laboratory
testing reagents, and pH buffer solutions used in connection with the operation of the
Facility.

“Emergency Call-Out” means services provided by NSU pursuant to this Agreement
outside of Normal Business Hours,

“Maintenance” means those routine or repetitive activities, including preventive and
predictive activities required by the equipment guidelines or manuals and those activities
recommended by NSU to maximize the service life and performance of the Facility’s
equipment and the components thereof, which includes replenishment of Consumables.

“Normal Business Hours” means the hours between 8:00 AM and 4:00 PM, Monday
through Friday, excluding holidays.

“Repair” means those unplanned, non-routine and non-repetitive activities required for
operational continuity, safety, and performance, generally due to failure, or to avert a
failure of, equipment, vehicles, structures, and the Facility or a component thereof.

“Replacement” means the complete substitution of a piece of equipment, a component of a
piece of equipment, vehicles, structures, or a component of the Facility due to wear,
breakage, or other failure in order to return the equipment, vehicle, structure, Facility or
some component thereof to designed functionality.

“Uncontrollable Circumstance” means any act, event, condition, or circumstance that (1)
is beyond the reasonable control of NSU, (2) by itself or in combination with other acts,
events, conditions, or circumstances adversely affects, interferes with or delays NSU’s
ability to perform its obligations under this Agreement, expands the scope of NSU’s
obligations under this Agreement, or increases NSU’s cost of performing its obligations
under this Agreement, and (3) is not the direct result of the willful or negligent act,
intentional misconduct, failure to exercise proper due diligence, or breach of this
Agreement by NSU.

Subject to clauses (1), (2) and (3) above, an Uncontrollable Circumstance shall include,
but not be limited to, the following:

(a) a Change in Law;

(b) any change that takes place between the Effective Date and the date that NSU
commences performance of the services under the Agreement, which impacts
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NSU’s performance of the services;
any injunction or similar order issued by a governmental or regulatory body;

delays or denials of any licenses, permits and approvals that are required to be
maintained by NSU in order to perform the services;

the existence of a concealed or latent environmental condition at the Facility or
adjoining sites;

contamination of the Facility’s site from groundwater, soil or airborne substances
migrating from sources outside of the Facility;

naturally-occurring events such as earthquakes, hurricanes, tornadoes, floods,
fires, landslides, underground movement, lightning, epidemics and other acts of
nature,

war, terrorism, explosion, sabotage, extortion, blockade, insurrection, riot, civil
disturbance, or acts of a declared public enemy;

labor disputes or strikes, except labor disputes involving employees of NSU;

the failure of any vendor or third party to furnish services, materials, chemicals,
equipment or otherwise perform its contractual obligations;

the result of any act, error or omission of any other contractor engaged by the
Owner to perform services at the Facility;

the failure of any governmental body or private utility having operational
jurisdiction in the area in which the Facility is located to provide and maintain
utilities, or telephone and telecommunication services;

a defect in title or placement of any encumbrance on the Facility;
the receipt of influent at the Facility other than Acceptable Influent;

any breach by a Party, other than the Party claiming the occurrence of an
Uncontrollable Circumstance, of its representations, warranties and covenants as
set forth in this Agreement;

any failure, non-performance or non-compliance by a Party, other than the Party
claiming the occurrence of an Uncontrollable Circumstance, with respect to its
obligations and responsibilities under this Agreement;

the failure of the Owner to proceed with a Replacement or Capital Improvement
that NSU determines is necessary to provide the services in this Agreement;

any Replacement or Capital Improvement that interferes with NSU’s obligations
and responsibilities under this Agreement;

the action of any third party; or

without prejudice to the generality, any other circumstance, cause or occurrence of
any kind whatsoever beyond the reasonable control of a Party.
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2. TERM OF AGREEMENT

2.1.  The initial term of this Agreement shall be for a period of (3) years (“Initial Term”),
commencing March 1st, 2016 (“Commencement Date”), and continuing until 11:59 p.m. on
February 28th, 2019, unless this Agreement is terminated earlier as herein provided.

2.2.  Unless earlier terminated pursuant to the provisions set forth hereunder, the Agreement
shall automatically renew upon completion of the Initial Term for additional consecutive
twelve (12) month periods (each, a “Renewal Term” and collectively, the “Renewal
Terms”), unless either Party notifies the other, in writing, of its intent to terminate at least
sixty (60) days prior to the conclusion of the Initial Term or then-current Renewal Term.
Unless otherwise agreed to by and between NSU and the Owner, the terms and conditions
of this Agreement shall remain in full force and effect during the Renewal Terms, except
with respect to the fees for the services.

2.3.  The Initial Term and the Renewal Terms shall be collectively referred to herein as the
“Term”,

3. SCOPE OF SERVICES
3.1. Basic Services

Throughout the Term of this Agreement, NSU shall, in accordance with Applicable Law,
provide the basic services set forth below, as may be amended in writing from time to time
by mutual agreement of the Parties (“Basic Services”):

(a) Post standard operating procedures and operator license at the Facility, in
accordance with the rules and regulations of the Minnesota Pollution Control
Agency (“MPCA”) which governs the Facility.

(b) Make 1 visit to the Facility, 2-4 hours per visit, 1 day per week, during Normal
Business Hours.

(c) Perform the following routine wastewater operations:

c.l.  Analyze and record influent and effluent pH and daily flow rates;
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c.2.  Perform and field testing, as required by the MPCA permit;
c.3.  Perform sample collection as required by the MPCA permit;
c.4.  Coordinate with analytical lab for analysis of samples;

c.5.  Make process adjustments to maintain efficient biological treatment of the
wastewater throughout the treatment process;

c.6.  Inspect the collection system pump stations, facility influent and effluent
pump stations, record pump run hours, inspect floats, and ensure pumps
are operating properly, and recommend cleaning to the Owner;

c.7.  Check mechanical equipment (e.g., blowers, motors, pumps, and chemical
feed pumps), and recommend preventive maintenance of equipment (e.g.,
change oil, grease, air filters, belts) to the Owner’s staff;

c.8.  Perform routine maintenance to treatment facility components as
recommended by manufacturers manual;

Order and maintain the following appropriate levels of Consumables:

d.1.  Operations supplies limited to log book, batteries, flow charts and pens,
gloves, laboratory testing reagents, and pH buffer solutions;

d.2.  Maintenance supplies limited to oil, grease, air filters, and belts; and

d.3.  Janitorial supplies limited to paper products, hand soap, counter, and floor
cleaners.

Coordinate with the Owner’s staff to arrange for services, supplies or equipment
from vendors, as follows, who will invoice the Owner directly for their costs
separately from NSU’s fixed monthly fee:

e.l.  Order and maintain chemical supplies, spare parts and backup equipment;
e.2.  Arrange for annual calibration of flow meter(s);

e.3.  Arrange for sludge hauling and disposal of biosolids and pump station
cleaning; and

Prepare and submit the monthly Discharge Monitoring Report (“DMR”) to the
MPCA and copy the Owner. ‘

Prepare and submit Annual Operations Report to Owner summarizing the
facility performance, compliance and maintenance documentation.

Keep control building clean and broom swept.

Provide an answering service twenty-four (24) hours per day, seven (7) days per
week, which will notify NSU’s operator of any alarm conditions at the Facility.
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(k)
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(m)

Attend inspections at the Facility with the MPCA, Monday through Friday, during
Normal Business Hours.

Record data on log sheets, including, temperature and precipitation, gallons
treated per day, daily analysis results, sludge wasted and disposed, and
maintenance performed.

Maintain a daily journal and record operation activities and note general
observations of the Facility conditions, including process changes, equipment
serviced, and noticeable concerns with the control building and grounds.

Submit a monthly status report of the Facility via electronic means, addressing
unusual conditions of equipment, process, control building, and grounds, and
recommend to the Owner any necessary repairs, upgrades, maintenance, process
or Facility improvements.

3.2. Additional Services

In addition to the Basic Services, NSU shall be responsible for providing the goods and
services more particularly set forth below, as may be required or as requested by the
Owner (“Additional Services”):

(2)
(b)

©
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Provide startup services as directed by the Owner on a time and materials basis
Perform additional sampling and analysis:

b.1.  Collect additional composite and grab re-samples for non-compliant final
effluent samples to meet weekly and monthly average discharge limits;
and

b.2.  Collect additional composite and grab process control samples if needed
to make operational process changes.

Respond to emergency alarm calls from the Owner and perform the following:

c.l.  Notify the Owner of the Facility’s condition if the situation requires work
or may result in possible violation of the Owner’s permit and take
immediate action, if conditions warrant, to prevent loss of limb, life,
property or un-permitted discharge.

c¢.2.  If there is an equipment malfunction or failure that does not threaten loss
of limb, life, property or un-permitted discharge, notify the Owner and
request authorization to take reasonable actions to restore the Facility to
normal operation or arrange for contingency operation, such as “pump and
haul”. The costs of such restorative actions shall be borne by the Owner.
If the Owner or the Owner’s representative cannot be reached or refuse to
authorize this corrective action and a permit violation occurs, it shall be
deemed an Uncontrollable Circumstance and the Owner shall indemnify
NSU for all loss and expense incurred by NSU. The Owner shall supply
NSU with twenty-four (24) hour emergency numbers for the Owner
representatives.

c.3.  NSU shall not be responsible for fines or penalties from the MPCA or
MDH as a result of the Owner delaying approval or impeding the progress
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of Repairs or Replacement of failed equipment.

(d) Attend meetings with the Owner to report on Facility operations and maintenance
or to provide general recommendations regarding Facility operations and
maintenance, when requested by the Owner.

(e) Attend offsite meetings with MPCA representatives, if requested.

() Coordinate contractor, vendor and repair shop costs for chemicals, spare parts,
equipment Repairs and Replacement.

3.3. Excluded Services

The Owner shall be solely responsible for the arrangement and implementation of those
services and items set forth below (“Excluded Services™):

(a) Pay contractor, vendor and repair shop costs for chemicals, spare parts, equipment
Repairs and Replacement.

(b) Maintenance, Repair and Replacement of individual residential and commercial
tank and pump stations.

(©) Maintenance, Repair and Replacement of sewer collection system

(d) Pay contractor costs for hauling and disposal of septage and influent screenings.

(e) Provide and pay for all Capital Improvements at the Facility.
® Pay contractor costs for annual calibration of flow meter(s).

(2 Perform building maintenance, lawn mowing, snow removal, leaf and weed
removal, trimming, and removal of trees and shrubbery.

(h) Provide additional labor and equipment to comply with OSHA regulations for
confined space entry procedures, if applicable.

@) Pay all utility costs, including, but not limited to, natural gas, propane, water,
sewer, electric, telephone, and trash associated with NSU’s operation of the
Facility.

6] Provide and pay for engineering and other professional services costs;

&) Purchase and maintain property insurance.

O Provide and pay for customer billing services.

(m)  Maintain and renew all regulatory permits.

34, Certified Personnel and Subcontractors.

NSU shall provide the Basic Services under the direct supervision of NSU personnel who
possess valid water and wastewater operator certifications as required by Applicable Law;
or if no such certification is required, by personnel NSU deems qualified to perform the
Basic Services. The Owner acknowledges and agrees that NSU may retain subcontractors
to assist NSU in the performance of the Basic Services and the Additional Services, who
will be bound to the same duties and obligations for performance of the services as NSU.
The use of subcontractors shall not relieve NSU of its responsibility or obligations under
this Agreement.
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4. CAPITAL IMPROVEMENTS

During the term of this Agreement, NSU may, without obligation, provide the Owner with a listing
of recommended Capital Improvements, identifying the Capital Improvements that are necessary
to improve the performance or increase the capacity of the Facility, to address or anticipate the
obsolescence of portions of the Facility, to reduce the cost to NSU of performing this Agreement,
to produce cost savings or efficiency innovations to the Facility, or are necessary to comply with
existing or anticipated changes to Applicable Law (each, “Capital Improvement Project” and
collectively, “Capital Improvement Projects”). The decision to proceed with construction and
implementation of any such Capital Improvement Project shall be at the sole discretion and
decision of the Owner. If the Owner decides not to proceed with construction and implementation
of a Capital Improvement Project recommended by NSU that is necessary to address or anticipate
the obsolescence of portions of the Facility or comply with existing or anticipated changes to
Applicable Law, then that decision may be considered an Uncontrollable Circumstance as defined
herein. If the Owner implements a Capital Improvement Project, such implementation may be
considered or lead to an Uncontrollable Circumstance, as more particularly set forth hereunder.

5. COMPENSATION

5.1. Commencing on the Effective Date, the Owner shall pay a monthly fee to NSU for
performing the Basic Services, as more particularly set forth in Schedule B (“Base
Monthly Fee”), for which NSU will invoice the Owner on a monthly basis. The Owner
shall pay NSU for any increase in costs or expenses attributable to (1) a change in the
scope of services to be provided by NSU, including any Capital Improvements, as may be
agreed to by the Parties (“Change in Scope”) and (2) any excise, sales, use, value added
tax (“VAT”), gross receipts or other tax that may be imposed on NSU in connection with
the performance of its obligations under this Agreement. The increase in costs or
expenses shall be added to the Base Monthly Fee effective upon the date of the Change in
Scope, and will be included in the Agreement Price. If the Parties are unable to agree
upon the amount of the increase in costs and expenses attributable to a Change in Scope,
the dispute will be submitted for resolution in accordance with Section 16, hereof.

5.2. NSU will invoice the Owner for Additional Services upon completion of the work at the
rates set forth in Schedule C (“Additional Services Fees and Costs”), or such other rate
mutually agreed upon by the Owner and NSU. If the work spans thirty (30) days or
longer, NSU will invoice the Owner for the Additional Services on a monthly basis until
complete.

5.3. The Owner shall be responsible for providing all Excluded Services at its sole cost and
expense.

5.4.  All invoices submitted by NSU shall be paid by the Owner no later than thirty (30) days
after the date of the invoice (for each invoice, “Due Date”). If the Owner disputes any
portion of an invoice in good faith, the Owner shall pay the undisputed portion to NSU by
the Due Date and shall provide NSU with written notice of the disputed amount and basis
therefore by the Due Date. Disputes will be submitted for resolution in accordance with
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Section 16, hereof. Failure of the Owner to provide timely and detailed written notice of
any such dispute will act as a waiver of any defense or justification for failing to pay the
full amount of the invoice by the Due Date.

5.5.  All undisputed portions of an invoice not paid by the Due Date for such invoice shall bear
interest at the rate of one and one-half percent (1.5%) per month from the Due Date. Such
interest shall be calculated and added to any unpaid amounts on a monthly basis, but shall
not be compounded or treated as recomputed principal.

5.6.  Notwithstanding any default provision contained hereunder, if the Owner fails to pay any
undisputed sum to NSU when due, then NSU may, without limiting any other remedies
that it may have under this Agreement or Applicable Law, upon five (5) days written
notice to the Owner, and provided the Owner does not remedy such failure within such
five (5) day period, immediately suspend performance of its obligations under this
Agreement until any and all amounts due to NSU, including interest, are paid in full by the
Owner.

5.7. If NSU pursues a collection action for unpaid fees, the Owner will be liable for all costs in
connection with the collection procedures, including reasonable collectors’ fees, attorneys’
fees and coutrt costs.

6. REPRESENTATIONS AND WARRANTIES

6.1. NSU and the Owner, each with respect to itself, do hereby represent, warrant, and
covenant to the best of their knowledge, information and belief, with such representations,
warranties, and covenants being true as of the Effective Date of this Agreement, as

follows:

(a) NSU and the Owner have the legal authority pursuant to state and local rules,
regulations, and statutes to enter into this Agreement; and

(b) NSU and the Owner are authorized to do business and are in good standing under
the laws of the state in which they are formed and the state in which the Facility is
located;

(©) The persons signing this Agreement on behalf of NSU and the Owner have the
power and authority to execute and deliver this Agreement pursuant to the Party’s
respective by-laws and organizational documents, and the execution, delivery, and
performance of this Agreement have been duly authorized and approved by all
requisite action;

(d) The execution and delivery of this Agreement and the performance by NSU and
the Owner of their obligations hereunder (a) does not conflict with or result in a
violation of (i) NSU’s Articles of Incorporation, by-laws, and other organizational
documents and (ii) Owner’s formation and organizational documents, and any
applicable governing statute, law or regulation, including without limitation, those
governing the operation of a public body corporate; (b) shall not violate or result
in a default, immediately or with the passage of time, under any agreement,
contract or instrument to which NSU or the Owner is a party or by which it is, or
may be, bound; and (c) shall not conflict with or violate any order, writ, judgment,
or decree, issued by a governmental agency having jurisdiction, to which NSU or
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(e)

®

the Owner is subject;

No additional approval, authorization, or other action by, or filing with any
governmental authority is required in connection with the execution and delivery
of this Agreement by NSU or the Owner; and

Each of the provisions, covenants, and obligations contained in this Agreement is
enforceable by and against the Parties under Applicable Law.

6.2.  Except as set forth in Schedule D, the Owner hereby warrants, represents, and covenants
as follows:

(a)
(b)

(©

(d)

(e)

®

(@

That the Owner has valid, legal title to the Facility, clear of all encumbrances, and
has authority to provide NSU access to the Facility;

That the Facility has been designed and constructed in accordance with all
Applicable Law, governmental permits, and all approvals issued therefore;

That the Facility has the capacity to receive and convey wastewater influent in
accordance with Applicable Law, and all governmental statutes, regulations,
permits, and approvals required for same;

That the Facility is in good working order, operating within the parameters
required by Applicable Law and its intended use, and is without any known defect
or damage;

That there are presently no citations, summons, complaints, penalties, actions,
suits, investigations, or other proceedings pending or threatened against the Owner
in connection with the operation or maintenance of the Facility, nor are there any
judgments, decrees or orders of any court, governmental or administrative agency
against the Owner that may adversely affect the Owner’s or NSU’s ability to
perform its obligations under this Agreement;

That all licenses, permits, certificates, approvals, registrations, and authorizations
necessary for NSU’s operation of the Facility as set forth hereunder will be
obtained and maintained by the Owner and provided by the Owner to NSU; and

That, as of the Effective Date of this Agreement, the operation and maintenance of
the Facility is currently in compliance with all licenses, permits, certificates,
approvals, registrations, and authorizations necessary for the operation of the
Facility, as well as all provisions of Applicable Law.

7. PERMITS, APPROVALS AND CERTIFICATIONS

7.1.  Application for the renewal, modification, and payment of charges and fees in connection
with any governmental permit, approval, or certification for the Facility required by
Applicable Law are the sole responsibility of the Owner. Any such governmental permits,
approvals, or certifications are to be held in the Owner’s name.

8. SAFETY

During the term of this Agreement, should NSU become aware of any unsafe conditions or safety
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violations at the Facility arising from the construction or condition of the Facility, NSU will notify
the Owner of such condition within a reasonable time after such discovery. Thereafter, the Owner
shall determine the actions needed to correct such conditions and proceed diligently, at the
Owner’s sole cost and expense, to implement such corrective measures. The Owner will notify
NSU in writing of the steps the Owner shall take to correct these conditions and the proposed time
for implementing them. Should NSU disagree with the steps or the proposed time to implement
the corrective measures, NSU will notify the Owner of such disagreement and the reasons
therefore, whereupon the Parties will negotiate to arrive at a mutually agreeable program for safety
upgrades and a schedule therefore. Failing such agreement, either Party shall have the right to
terminate the Agreement upon thirty (30) days written notice to the other Party.

9. UNCONTROLLABLE CIRCUMSTANCES

9.1.  If an Uncontrollable Circumstance occurs, NSU shall be entitled to: (1) relief from its
performance obligations under this Agreement to the extent that the occurrence of the
Uncontrollable Circumstance prevents NSU’s performance of such obligations; (2) an
extension of time to perform its obligations under this Agreement to the extent that the
occutrrence of the Uncontrollable Circumstance prevents NSU’s ability to perform such
obligations in the time specified in this Agreement; and (3) an increase in the Agreement
Price or other fee to be paid under this Agreement to the extent that the occurrence of the
Uncontrollable Circumstance increases NSU’s costs of performance of its obligations
under this Agreement. The occurrence of an Uncontrollable Circumstance shall not,
however, excuse or delay the Owner’s obligation to pay monies previously accrued and
owing to NSU under this Agreement, or for NSU to perform any obligation under this
Agreement not affected by the occurrence of the Uncontrollable Circumstance. The
Owner shall continue to pay the Agreement Price to NSU during the continuance of any
Uncontrollable Circumstance.

9.2.  If an Uncontrollable Circumstance occurs, NSU shall notify the Owner by telephone,
electronic mail, or facsimile after NSU first learns of the occurrence thereof. Within
fifteen (15) days of NSU learning of the Uncontrollable Circumstance, NSU shall provide
the Owner with a written description of the Uncontrollable Circumstance, the cause
thereof (to the extent known), the date the Uncontrollable Circumstance began, its
expected duration and an estimate of the specific relief requested or to be requested by
NSU. :

9.3. NSU shall use commercially reasonable efforts to reduce costs resulting from the
occurrence of the Uncontrollable Circumstance, fulfill its performance obligations under
the Agreement, and otherwise mitigate the adverse effects of the Uncontrollable
Circumstance. While the Uncontrollable Circumstance continues, NSU shall give the
Owner a monthly update of the information previously submitted. NSU shall also provide
written notice to the Owner of the cessation of the Uncontrollable Circumstance.
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10. DEFAULT

10.1. The following shall constitute an “Event of Default” hereunder:
The failure of the Owner to make any undisputed payment by the Due Date; and

b. The failure of either Party to perform any material term, covenant, or condition of
this Agreement (“Defaulting Party””) and the default continues for more than thirty
(30) days following the other Party (“Non-Defaulting Party”) giving notice of
such default to the Defaulting Party; provided, however, that if the default cannot
reasonably be cured within such thirty (30) day period and the Defaulting Party
has attempted to cure the default within such thirty (30) day period and thereafter
continues to diligently attempt to cure the default, then the cure period provided
for herein shall extend up to, but in no case more than sixty (60) days.

10.2. If an Event of Default occurs, the Non-Defaulting Party may terminate this Agreement
upon written notice to the Defaulting Party. The Non-Defaulting Party may enforce any
and all rights and remedies it may have against the Defaulting Party under Applicable
Law.

11. PERMITTING REQUIREMENTS, FINES AND PENALTIES

11.1. NSU shall be responsible for all fines and penalties relating to and arising from failure of
NSU to operate the Facility in accordance with its obligations hereunder, but only to the
extent of and in proportion to the degree of fault, failure or negligence of NSU. The
Owner shall be responsible for all other fines and penalties relating to and arising from the
Facility, including, without limitation, the Owner’s failure to perform its obligations
hereunder.

11.2. NSU will not be responsible for fines, claims, or penalties resulting from discharge
violations or a failure to meet the effluent quality requirements of the Owner’s Permit for
any period(s) and subsequent recovery period(s) in which:

(a) The Facility influent does not contain adequate nutrients to support operation of
the Facility’s biological processes or contains biologically toxic or hazardous
substances that cannot be removed by the existing process;

) The Facility is inoperable or can operate only at a reduced capacity due to
construction activities, fire, flood, adverse weather conditions, labor disputes, or
other causes heyond NSU’s control;

() Discharges into the Owner’s sewer system violate any or all regulations as stated
in the local, state, or federal rules, and regulations pertaining to discharges into
sewer system,

(D The flow, influent BOD;, suspended solids, phosphorus, or ammonia nitrogen
exceed the Facility design parameters; or

(e) The Owner fails to make necessary Capital Improvements, other improvements
that are needed to meet permit requirements, or equipment repair or replacement,
or delays authorizations for items needed to meet permit requirements.

11.3. If a fine or penalty is assessed against NSU or the Owner with regard to the Facility, the
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Party receiving such fine or penalty (“Notifying Party”) shall promptly notify the other
Party (“Receiving Party”) in writing of such fine and penalty and include a copy of any
documents received. Such notice shall also contain a statement of the Notifying Party’s
position as to which party or parties bear responsibility for the fine or penalty. The
Notifying Party’s notice shall include assumption of all or partial responsibility of such
fine or penalty, if applicable, or its rejection of any responsibility. If the notice asserts that
the Receiving Party is either wholly or partially responsible, then, within five (5) business
days of receipt of such notice, the Receiving Party shall either assume all responsibility if
that Party is wholly responsible, or assume partial responsibility for its portion of such fine
or penalty, or reject such assertion in writing. If both Parties are partially responsible for
the fine or penalty, then they shall apportion the costs of the fine or penalty in proportion
to the percentage of their respective responsibility. If either Party denies responsibility or
the Parties are unable to come to an agreement as to the allocation of responsibility, the
Parties shall attempt to resolve the dispute amicably, failing which the Parties shall submit
the matter to dispute resolution in accordance with Section 16.

11.4. Asto any fine or penalty for which the Owner or NSU assumes responsibility, the Party or
Parties assuming responsibility shall be entitled to request and pursue an appeal or
administrative hearing to review the fine or penalty at the sole cost and expense of the
responsible Party or Parties; provided, however, that the Parties shall cooperate in
providing access to documents and information, and execution of any consents or
authorizations reasonably required. Any testimony, investigations, reports, representation,
and advisory services provided by NSU are not included in the Basic Services or
Additional Services, and will be provided at an additional cost to the Owner, in
accordance with NSU’s per diem rates then in effect, unless it is ultimately determined
that NSU is responsible for the fine or penalty.

11.5. As to any fine or penalty for which responsibility is disputed, either the Owner or NSU, or
jointly, may request and pursue an appeal or administrative hearing to review the fine or
penalty without prejudice to the allocation of ultimate responsibility between them, which
would be submitted for resolution in accordance with Section 16.

11.6. The Owner and NSU shall cooperate in assertion of any appropriate affirmative defenses
to any alleged permit violation prior to assessment of a fine or penalty. NSU will prepare
and submit the documentation to assert an affirmative defense. Any testimony,
investigations, reports, representation, and advisory services provided by NSU in asserting
appropriate affirmative defenses are not included in the Basic Services or Additional
Services, and will be provided at an additional cost to the Owner, in accordance with
NSU’s per diem rates then in effect, unless it is ultimately determined that NSU is
responsible for the fine or penalty.

12. INDEMNIFICATION

12.1. NSU shall indemnify and hold the Owner, its employees, officers, directors, agents,
consultants, contractors, and representatives harmless from and against all liability,
including attorneys’ fees and costs, for all damages of any nature whatsoever, including
employee related injury or illness, any bodily injury or personal damage claim and any
damage to or loss of use or loss of any personal or real property, which is caused by or
directly attributable to the fault, failure, error, omission, negligent, or wrongful act of
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NSU, its employees, officers, directors, agents, consultants, subcontractors, and
representatives for which it may be responsible in the performance or purported
performance of its obligations under this Agreement, but only to the extent of and in
proportion to the degree of fault, failure, error, omission, negligent, or wrongful act of
NSU, its employees, officers, directors, agents, consultants, subcontractors, and
representatives.

12.2. The Owner shall indemnify and hold NSU, its employees, officers, directors, agents,
consultants, contractors, subcontractors, and representatives harmless from and against all
liability, including attorneys® fees and costs, for all damages of any nature whatsoever,
including employee related injury or illness, any bodily injury or personal damage claim
and any damage to or loss of use or loss of any personal or real property, which is caused
by or directly attributable to the fault, failure, error, omission, negligent, or wrongful act of
the Owner, its employees, officers, directors, agents, consultants, contractors,
subcontractors, and representatives for which it may be responsible in the performance or
purported performance of its obligations under this Agreement, but only to the extent of
and in proportion to the degree of fault, failure, error, omission, negligent, or wrongful act
of the Owner, its employees, officers, directors, agents, consultants, contractors,
subcontractors, and representatives.

12.3. NSU shall not be responsible or liable for any casualty loss to the Facility unless the
casualty loss is due to NSU’s or its employees’, officers’, directors’, agents’, consultants’,
subcontractors’ and representatives’ fault, failure, or negligence, but only to the extent of
and in proportion to the degree of fault, failure, error, omission, negligent, or wrongful act
of NSU, its employees, officers, directors, agents, consultants, subcontractors, and
representatives.

13. LIMITATION OF LIABILITY

Notwithstanding any other term in the Agreement, in no event shall NSU’s total liability to the
Owner and any of the Owner’s officers, directors, employees, agents, contractors, or
subcontractors for any and all injuries, claims, losses, expenses or damages whatsoever arising out
of or in any way related to the Agreement from any cause or causes, including, but not limited to,
NSU’s wrongful act, omission, negligence, errors, strict liability, breach of contract, breach of
warranty, express or implied, exceed an amount equal to $50,000.00.

14. CONSEQUENTIAL DAMAGES

In no event shall the Parties be liable to each other, and each Party specifically waives as against
the other, any and all claims for consequential, incidental, indirect, special, or punitive damages
resulting in any way from performance or non-performance of this Agreement, whether such
damages are characterized as arising under breach of contract or warranty, tort (including
negligence), fault, strict liability, indemnity, or any other theory of legal liability.

15. INSURANCE
15.1. NSU will provide Workers Compensation Insurance for its employees at the statutory
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16.

17.

15.2.

15.3.

15.4.

limit for the state in which the Facility is located.

NSU and its subcontractors will procure and maintain, in full force and effect during the
term of this Agreement, Commercial General Liability Insurance with limits of liability of
$1,000,000 each occurrence and in the aggregate, along with an excess liability umbrella
policy with limits of lability of $5,000,000 each occurrence and in the aggregate,
protecting NSU and its subcontractors from liability resulting from bodily injury, death
and property damage arising out of the acts of NSU or its subcontractors. Such acquired
insurance shall extend to liability risks relating to this Agreement.

In addition, NSU will procure and maintain, in full force and effect during the term of this
Agreement, Automobile Liability Insurance with a combined single limit in the amount of
$1,000,000 each occurrence.

NSU shall not be required to carry, and will not carry, any property insurance covering the
Facility and such property insurance shall be the responsibility of the Owner at its
expense.

DISPUTE RESOLUTION

16.1.

16.2.

If a dispute between the Parties arises out of, or relates to this Agreement, which does not
involve claims made by or asserted against third parties, and if the dispute cannot be
settled through negotiation, the Parties will try to resolve the dispute by non-binding
mediation, through a mutually agreed upon dispute resolution agency.

If a dispute as contemplated by Section 16.1 cannot be resolved through non-binding
mediation, the Parties will submit the dispute to binding arbitration administered by the
American Arbitration Association under its Commercial Arbitration Rules, and judgment
on the award rendered by the arbitrator(s) may be entered in any court of competent
jurisdiction in the state in which the Facility is located.

GENERAL PROVISIONS

17.1.

17.2.

17.3.

Ownership of Records. All regulatory records relating to the Facility are the property of
the Owner; however, NSU shall be entitled to copies of such records and reasonable use
thereof. NSU shall retain ownership of its own business records and the Owner shall have
no right to view or obtain copies of such business records.

Governing Law. This Agreement and its interpretation shall be governed by the laws of
the state in which the Facility is located.

Entire Agreement. No oral agreement or conversation with any officer, agent, or
employee of the Owner or NSU, either before or after the Effective Date of this
Agreement, shall affect or modify any of its terms or obligations herein contained. This
Agreement constitutes the entire agreement between the Parties hereto and supersedes all
previous or contemporaneous communications, representations or agreements. The terms
and conditions of this Agreement may be amended by and between NSU and the Owner;
however, no changes, alternations, or modifications to this Agreement shall be effective
unless in writing and signed by both Parties hereto. Any changes, alternations, or
modifications to this Agreement, including agreed upon interpretation of meaning and
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17.4.

17.5.

17.6.

17.7.

17.8.

17.9.

other mutually agreed upon conditions provided for in this Agreement, shall be covered by
a written amendment signed by both Parties.

Successors and Assigns. The terms of this Agreement shall be binding upon the
successors, assigns, and legal representatives in privity of contract with NSU or the

Owner.

Assignment, NSU may assign this Agreement with the prior written consent of the
Owner, which consent shall not be unreasonably withheld by the Owner; provided,
however, that NSU shall not require the consent of the Owner if assignment of this
Agreement is to an affiliate, subsidiary, or related entity of NSU. The Owner may assign
this Agreement with the prior written consent of NSU or its assignee, which consent shall
not be unreasonably withheld by NSU.

Waiver. The failure on the part of either Party to enforce its rights as to any provision of
this Agreement shall not be construed as a waiver of its rights to enforce such provision in
the future.

Conflicts. To the extent there are any conflicts, inconsistencies or discrepancies between
the terms and conditions contained in the main body of this Agreement and the Schedules
attached hereto, the terms and conditions of the main body of this Agreement shall govern.

Recitals. The Recitals set forth above are hereby incorporated into and made part of this
Agreement.

Notices. All notices or other communications required or permitted hereunder shall be
given in writing and delivered personally or mailed, by certified or registered mail,
postage prepaid and return receipt requested, or by a nationally recognized priority
delivery service, such as Federal Express, and addressed to the Party or Parties at the
following address:

To Owner:

To NSU: Steve Kokesh
Regional Manager Central Region
Natural Systems Utilities
17818 Hwy 65 NE, Suite 100
Ham Lake, MN 55304

Addresses may be changed or supplemented by written notice given as above provided. Any such notice
sent by mail shall be deemed to have been received by the addressee on the third (3') business day after
posting in the United States mail, or if by a priority service, on the first (1¥) business day after transmittal,
or, if delivered personally, on the date of such delivery.
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[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF the Owner and NSU have hereto executed this Agreement under their
respective corporate seals, and by the hands of their proper officers duly authorized as of the day and year
first above written.

City of Afton

By:

Name:

Title:

Natural Systems Utilities, LLC.

By:

Name:

Title:
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SCHEDULE A

FACILITY DESCRIPTION

MN0070599

Permit issued: December 1, 2015
Page 3 of 27

Permit expires: November 30, 2020

1. Permitted facility description

The Afton Wastewater Treatment Facility (Facility) is proposed to be located in the NW 1/4 of Section 14, Township 28
North, Range 20 West, Afton, Washington County, Minnesota. This is a Class C Facility.

The application and plans indicate that the proposed Facility will consist of three septic tanks {38,000 gallons each), an
aerated recirculation tank (38,000 gallons), a 10-cell recirculating gravel filter system with a total treatment area of
15,120 ft}, a equalization tank (38,000 gallons), 2 ABC-N 9.0 denitrification clarifiers (9,000 gallons each), a MicroFAST
9.0 aerobic treatment unit (9,000 gallons), a dosing tank (12,000 gallons), and an

8 zone pressurized soll absorption bed with a total infiltrative area of 31,680 ft’.

The Facility will serve residential and commercial establishments within the city of Afton. The community is currently
meeting wastewater heeds with individual subsurface sewage treatment systems or cluster subsurface sewage

treatment systems,

The proposed treatment system is designed for an average wet weather design flow of 50,550 gallons per day. The
design flow is calculated based on the MPCA’s November 2013 Design Guidance for Large Subsurface Wastewaoter
Treatment Systems. The treatment system will be designed based on 77 homes and 25 commercial connections. The
Facility will be designed to treat an influent biochemical oxygen demand concentration of 365 mg/L.

There are no designed bypass/overflow points known to exist in the disposal system and this permit does not alfow any
discharge to surface waters of the state.

The proposed Facility is further described in plans and specifications on file with the MPCA, and in an engineering report
by Wenck Associates, Inc.
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SCHEDULE B
BASE MONTHLY FEE¥*
Year 1:
March 2016 to December 2016: $1,497.00 per month

Years 2 and 3:

Contract price will increase for lump sum contract amount and standard billing rates based upon the water
and sewer maintenance regional consumer price index starting in 2017 (this is typically an inflationary cost
increase of 2-4% per year).

e *Base monthly fee to begin upon facility start up and initiation of operations. Any work performed prior to
initiation of operations will be invoiced on a time and materials basis.
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SCHEDULE C

NATURAL SYSTEMS UTILITIES, LLC STANDARD 2016 BILLING RATES

For

WATER AND WASTEWATER OPERATION SERVICES

POSITION STANDARD BILLING RATE

Project Principal
Operations Supervisor
Water/Wastewater Operator
Field Services
Administration

EXPENSES
Mileage

Travel expenses
Other expenses

OTHER OPERATION SERVICES
Confined Space Entry
Use of HAZMAT Monitoring Equipment

EMERGENCY SERVICES/SERVICE CALLS
Service Call
Labor associated with repairs or services

$125.00/hour
$105.00/hour
$92.00/hour
$87.00/hour
$87.00/hour

$0.54/mile (prevailing rate)
At Cost
At Cost plus 10%

$75 per entry permit
$40/hour (minimum 1 hour)

$100 each response
Time and Materials in accordance with standard
billing rates
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SCHEDULE D
OWNER DISCLOSURES

The Owner acknowledges and agrees that it has not disclosed any non-compliant conditions existing at the
Facility to NSU, nor is the Owner aware of any non-compliant conditions existing at the Facility as of the

Effective Date of this Agreement,
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